County of Del Norte County

County Administrative Office
981 “H" Street, Ste. 210
Crescent City, California 95531

Phone
(707} 464-7214 {707} 464-1165

Fax

AGENDA DATE: August9, 2022

TO: Del Norte County Board Supervisors
FROM: Antoinette Self, Administrative Services Manager
SUBJECT: Approve and authorize Chair to sign the Deed of Partial Release

with the U.S. General Services Administration to allow for the
continued long term preservation of the Point St. George
Lighthouse as a National Register listed property, as requested
by Administrative Services Manager.

RECOMMENDATION FOR BOARD ACTION:

Approve and authorize the Chair to sign a Deed of Partial Release with the U.S. General
Services Administration, to allow for the continued long term preservation of the Point St.
George Lighthouse as a National Register listed property, as requested by Administrative
Services Manager.

DISCUSSION/JUSTIFICATION:

In Aprit 1995 the United States Department of the Interior National Park Service approved
the application of the County of Del Norte to acquire 300 feet of the northwest portion of
St. George Reef, as Federal real property known as Northwest Seal Rock and
Light-house, St. George Reef, California (GSA Control Number 9-U-CA-556B) located in
Del Norte County, California, for monument purposes from the General Services
Administration (GSA).

The approval of the application resulted in a quitclaim deed granting the St. George
Lighthouse property to the County with the authorization to lease the property to the St.
George Reef Lighthouse Preservation Society to provide for the long term preservation of
the National Register listed property. The County then entered into a twenty-five year
lease with the St. George Reef Lighthouse Preservation Society allowing for the
rehabilitation and maintenance of the lighthouse to ensure its preservation. In June 2021,
the Board approved an updated twenty-five year lease with the St. George Reef
Lighthouse Preservation Society. The updated lease continues to allow for the St. George
Reef Lighthouse Preservation Society to rehabilitate the lighthouse and ensure its
preservation as a national register listed property.



When the original quitclaim Deed was developed back in 1996, section (15) discusses
periods of "non-use” during certain times of the year (March 15" through September 30™),
during this period, the Society has been unable to access the lighthouse. The quitclaim
does however state that upon written authorization of the US Department of Interior, the
deed restriction can be lifted to remove this restriction by the US Department of the
Interior, Fish and Wildlife Service. Such authorization to lift the restriction can be given
when the proposed activities no longer substantially or adversely change the topography
or character of the land or adversely affect the use of the land or its habitat.

The County has been working with the Society in relation to obtaining the appropriate
approvals to release the deed restriction directly relating to the period of non-use. Both
National Oceanic and Atmospheric Administration (NOAA) and US Fish and Wildlife, have
agreed that the deed restriction is no longer required and should be removed (copies of
the correspondence attached for reference).

Since receiving confirmation from both NOAA and US Fish and Wildlife, the County has
been coordinating with the Department of Interior and the US General Services
Administration (GSA} on how to obtain the removal of the deed restriction which will allow
the Society access to the lighthouse during the original period of non-use, to continue to
address necessary renovations and their ability to continue to rehabilitate the lighthouse.

Based on all of the research completed, the County has been able to obtain final approval
from the GSA that the deed restriction can be lifted and GSA has submitted a partially
executed Deed of Partial Release for Board approval, Chair signature and recordation.

Attached before you today, you will find the partially executed Deed of Partial Release that
has been drafted by the GSA that releases the restriction regarding the period of non-use
which will now allow the society access to the lighthouse during the previously restricted
period of March 15" through September 30™.

ALTERNATIVE: Reject the Deed of Partial Release as Drafted by the U.S. General
Services Administration which will leave the period of non-use.

FINANCING: No impact to the County Fiscal Year 2022/2023 budget.



CHILDREN'’S IMPACT STATEMENT:

This section meets 2 of the following outcome measures for children in Del Norte
County:

OChildren ready for and succeeding in school.
OChildren and youth are healthy and preparing for adulthood.
OFamilies are economically self-sufficient.

XFamilies are safe, stable and nurturing.
KCommunities are safe and provide a high quality of life.

[INo impact to Children as a resuit of this action.

OTHER AGENCY INVOLVEMENT: None

SIGNATURE REQUIRED:
County Administrative Officer
Chair, Board of Supervisors
County Counsel

Clerk of the Board of Supervisors



Recording Requested By:

UNITED STATES OF AMERICA
By and through the
U.S. General Services Administration

When Recorded Mail To:

COUNTY OF DEL NORTE
Board of Supervisors

981 H Street

Crescent City, California 95531

SPACE ABOVE THIS LINE FOR RECORDER’S USE

St. George Reef Lighthouse
Northwest Seal Rock, St. George Reef, California
GSA Control No: 9-U-CA-556-B

DEED OF PARTIAL RELEASE

THIS PARTIAL RELEASE OF DEED RESTRICTIONS, is executed this é ‘ﬁ& day of
oyl ? , 2022 by the UNITED STATES OF AMERICA (“USA™), acting by and through
the Admiistrator of General Services, under and pursuant to the powers and authority contained
in the provisions of Title 40 U.S. Code, Chapter 5. et seq. as amended, for the purpose of releasing
certain covenants and conditions included in the Quitclaim Deed executed on April 6, 1996, by
USA, and recorded as Document No. 96-2403 on May 20, 1996, in the Del Norte County

Recorder’s Office, State of California ("Deed"). to the extent that the covenants and conditions
affect the property described herein (“Requestor’s Property™):

St. George Reef Lighthouse occupies Northwest Seal Rock, the outermost rock of St. George
Reef, offshore of Crescent City, California, which is located at 41°, 50.2° N, 124°, 32.5" W.
This rocky islet is bounded by water on all sides. Said islet, as improved, is the only islet
quitclaimed hereunder but is one of a group of islets in the St. George Reef which
collectively can be located by the following latitudes and longitudes:

COMMENCING at 41°50°15”N, 124°22°27”W: thence southeasterly to 41°50°14”N,
124°22°26” W thence southwesterly to 41°50° 117N, 124°22°29”W, thence
northwesterly to 41°50°13”N, 124°22°33”W: thence northeasterly to the Point of
Beginning, containing a land area of 1.6 acres, more or less.



RECITALS:

A. Requestor’s Property was conveyed to Grantee upon the express condition that, in part, the
Requestor’s Property was to be used in a manner that would not interfere with its use as a marine
mammal haul-out and seabird nesting area, set forth as paragraphs 15 through 17 of the Deed
(collectively, the “Partial Restrictions™).

B. Subsequent to the said conveyance of Requestor’s Property, Grantee has proposed and
sought to request the U.S. Department of the Interior, Fish and Wildlife Service (“FWS”) and the
U.S. Department of Commerce, National Marine Fisheries Service (“NMFS™), to lift all seasonal
restrictions relating to such species and habitat in the Deed.

C. Grantee has applied to FWS and NMFS for the release of a Partial Restriction in the Deed
based on activities specified on Requestor’s Property which will have the least practicable adverse
impact on the affected marine mammals, seabirds, and their habitat

D. FWS and NMFS have agreed. by correspondence dated February 8, 2022, and May 6, 2022,
respectively, to interpose no objection to Grantee’s request based on analyses of the likely effects
of Grantee’s specified activities, mitigation measures, and monitoring plan for seabirds, marine
mammals, and their habitat on Requestor’s Property.

NOW, THEREFORE, USA does hereby release the following Partial Restriction from the Deed
only to the extent that the Restriction affects Requestor’s Property.

Restriction enumerated as (15) on Pages 4 and 5 of the Deed, recorded as Document No.
96-2403 in the Del Norte County Recorder’s Office

Except as expressly provided for in this Deed of Partial Release, the terms, conditions, and
provisions of the Deed shall continue in full force and effect.

IN WITNESS WHEREOF. USA has caused this instrument to be executed as of the date above.

UNITED STATES OF AMERICA:

Acting by and through the Administrator of General
Services

B:W
y\___/ 7

David Haase
Contracting Officer and Director
Real Property Utilization and Disposal Division

U.S. General Services Administration

St. George Reef Lighthouse — Deed of Partial Release Page 2 of 4
Northwest Seal Rock, St. George Reef, California
GSA Control No. 9-U-CA-556-B



CERTIFICATE OF ACKNOWLEDGMENT

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document, to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California ' )

County of San Francisco )

On Z/é/%)} , before me, LUTS P.b\qf\dm' /\,/0“}‘3!\@/ delfc;,

‘Date Name and Title of the Officer

personally appeared " Dex V?d H aase. ,
Name(s) of Signer (s)

who proved to me on the basis of satisfactory evidence to be the person(gf whose
name(s) is/agee” subscribed to the within instrument and acknowledged to me that
he/shefthey” executed the same in  his/ef/theit  authorized capacity(js#); and
that by  his/ber/their™ signature(s) on the instrument the personjgr),/ or the
entity upon behalf of which the person(s¥acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

P LS BLANOON

APV, Motary Public - Catiformia
= San Mateo Caunty

-m_};' Commission # 2349911

A
STy Comer, Expires Mar 3, 2025 ;

%M”, {ho o

SignAture of Nétary Public (Notary Public Seal)

St. George Reef Lighthouse — Deed of Partial Release Page 3 of 4
Northwest Seal Rock, St. George Reef, California
GSA Control No. 9-U-CA-556-B




CERTIFICATE OF ACCEPTANCE

GRANTEE, through its authorized representative, hereby accepts and agrees to all of the terms,
conditions, and restrictions contained in this DEED OF PARTIAL RELEASE set forth above.
Executed on behalf of the GRANTEE this day of , ,
at the County of Del Norte, California.

COUNTY OF DEL NORTE:

Acting by and through its Board of Supervisors

By:  Gerry Hemmingsen

Title: Chairman

APPROVED:

By:

Title:

Date:

St. George Reef Lighthouse — Deed of Partial Release Page 4 of 4
Northwest Seal Rock, St. George Reef, California
GSA Control No. 9-U-CA-556-B



. !
/
e ‘{:
o | |
gé w R IHaliTo Documentary 1;:.;-&-!0: ';fn:u $.00
i Chairman ,f"
Del Norte County Board of Supervisors / ,
585 G Street, Suite 1 ; :
Crescent City, California 95531 !
APN: None QUITCLAM DEED ) A
RE is made as of the Third day of April, 1998 tistwean the

the
OR"), unider and pX




inithoﬂwPrwatEh«wymnmod(mmmy
referred 10 as “GRANTEL"), or part thereof, that the said GRANTEE will
abidabym'mtoead\ the foliowing covenants, conditions,
restrictions, and limitatfons (hereinafter sometimes collectively
referrad to as "Covenants and Conditions®), each and all of which shall be
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(2) Approves the GRANTEE's final for repair, rehabilitation,
restoration and maintenance of the ;

3 the GRANTEE's plan for financing the repair,

restoration and maintenance of the Property. All income in
apocﬁogmmgblom payment that true to lom“‘

or may actrue to a \

sublessor, or mmmumﬁwm
development of the for revenue producing activities be
used by the GRANTEE, lessor, sublessor or developer only for historic
monuMent purposes.
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be exercisable in any case in which a remedial action, action or
corrective action is found to be necessary after the date of this indenture on
the Property. Pursuant to this reservation, the United States and its officers,
agents, employees, contractors and subcontractors shall have the right
upon reasonable notice to GRANTEE) to enter upon the herein described
to carry out remedial or removal actions as required or necessary

NOTICE OF THE POSSIBLE PRESENCE OF LEAD-BASED PAINT

The GRANTEE is hereby informed and does acknowledge that buildings on
the Property and existing on the date of this Deed were constructed to
1978 and, as with all such property, a lead-based paint hazard may
present. The GRANTEE, shall not it the use of any such structifes for
residential habitation uniess the G E has eliminated the hazrds of
lead-based paint by treating any defective lead-based paint s in

i ) with, and the GRANTEE shall comply with and require other
person or any m.mmmmummuq:&u
with the is authorized to perform activities or provide services or
benefits under said program, to comply with ail requirements imposed by or

to the of the Department of the Interior.(43 CFR Part
17) issued under the provisidels of Title VI of the Civil Rights Act of 1964.
This Mbe:ﬂoclinall to the provisions of said

E promptly take and continug 10 take such action
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as matrmbe necassary to effectuate this Covenant. The United States shall .
have right at any time and from time to time to seek judicial enforcament

‘of this Covenant. As a material condition of this Covenant, in the evert that
-theGRANTEEfaiIstooomplyorlommoﬂmloomﬁmmmis

Covenant, as to all or any portion of the Property, then shali.in/
its then sexisting condition, at the option of the United States, to the
- United States. :

" the use, occupancy, sale or lease of the Property, or in their employment

conducted thereon. This covenant shall not apply, however, to the
or rental of a room or rooms within a family dwelling unit; nor shall it
apply with respect to religion to premises used primarily pur-
poses. The United States of America shail be ] of this
covenant without regard to whether it remains the owner of any fand or inter-
est therein in the locality of the Property hereby conveyed and shall have the
sole right to enforce this covenant in any court of competent jurisdiction.

GRANTEE, o or , or otherwise, all right,
title and interest in and to the , Of 8ny portion thereof, in its then
existing condition, at the the of the Interior, or his or her



GRANTOR, of, mortomeforogothmpeny and every part and parcet
thereof, with the appurtenances.

' ACCEPTANCE of t"e-delivery of this Deed shall constitute conclusive evidence
of the agreement of the £ to be bound by the Covenants and
Conditions, and to perform the obligations herein set forth.

REFERENCE to particular authorized official, agency or address of the
GRANTORhuai:nymaybe at any time and from time to time by a
mmuennoﬁﬁcaﬁonto | 3 mmmd

SAID PROPERTY, h'mredbymm waadlymtobe
Wmmmwmmymmu
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377), as amended, and icable rules, orders and 1

mmmm,mmmmmmmbom
as of the day and year first written above.

UNITED STATES OF AMERICA,

ing by and through the ADMINISTRATOR
OF THE GENERAL SERVICES ADMINISTRATION

o (2l Vo,

CLARK VAN EPPS

Contracting Officer, ProputyDbposdDmsion
GSA, Pacific Rim Region

[
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF CALIFORNIA )
. (88
City and County of San Francisco )

On this Third day of April, 1996, before me, __Taban ng% .a

Notary Public in and for the City and County of San Francisco, State of

California, personally appeared Clark Van Epps, a Contracting Officer, Property
Disposal Division. GSA, Pacific Rim Region, persorially known to me, to be the
person whase name is subscribed to the within instrument and ecinowledged to

me that he executed, on behaf of the United States of America, by snd through ;
the Administrator of General Services, the within instrument in his authorized
capacity, and that by his signature on the instrument the person, or entity upon
behalf of which the person acted, executed the instrument.

wéssmmmm._ed.
(SEAL) __QM&H__

In and for the City and County of
San Franciaco, State of
California




CERTIFICATE OF ACCEPTANCE
This i{s to certify, pursuant to Government Code section 27281,

that the interest in real property conveyed by the quitclaim deed

or grant datad wpril 3. 1996 from the United States of -

America to the County of Del Norte, a political subdivision of the
State of California, is hereby accepted by order of the Board of
gSupervisors of the County of Dgl Norte at a regular meeting held on
) February 27, 1996, at Crescent City, California.

' Dated: ) ' COUNTY OF DEL MORTE

Sl Bttt

Board of Supervisors
County of Del Norte

,":.- d :.l ..' ' lcmn mm
- Y :
mor CALIFORNIA

88.
COUNTY OF DEL NORTE

on 17, 199 , before me, Karen L. Walsh, Clerk of
the Del Norte County Board of Su .gorvuorl + perdonally appeared Mark
Mellett, personally known to (or proved to me on the basis of
satisfactory evidence) to be the person whose name is subscribed to
the within ifstrument and acknowledged to me that he executed the
same in his authorized capacity as Chairman of the Board of
Supervisors, and that by his ugnaturo on thé instrument, the
entity upon behalf of which Mark Mellett acted éxecuted the
instrument.

£.SUP;
WITNESS my hand and official seal.f_‘ga s’l;"q‘,t‘.x

R e T Y~ 7 ' v/ LI PR “SHUITE « < YO RRRANTR |

L Y

s

Y



.. KECORDED AT TWE REQUEST OF:

WENE RECORPED, MAIL TO:'

Chairman
Del Norte County Board of

Supervisors
385 C Street, Suite 1
Crescent City, California
95531

G8A Comtrol No. 9-U-CA-556-B 96 2403
- ’ 2 ,
T 75‘_5 (SPACE Ilmmmmm" ¥il) -
. QUITCLAIM DEED i,.
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WUNITEDO STATES DEPARTMENT OF COMMERCE

: 5@ . Natiors] Deceanic and Atmospheric Administration
iﬁ ii ; NATIONAL MARINE RSHERIES SERVICE
o"‘ o o 1315 Eagt-VWes s Hotway

Sivar Spring, Mervtend 20810

MEMORANDUM FOR: Antoinette Self
Administrative Services Manager

County of De! Norte
FROM:; Jolie Harrison HARRISON.J 5?&%2’6‘?‘3’&1%%
Chief, Permits and Conservation Division ULIA.MARIE. ARE.1365843380
Office of Protected R Date: 2022.05.06
otected Resources 1365843380° ;;3:59 2050
SUBIJECT: National Marine Fisheries Service (NMFS) Recommendation
Regarding Deed Restrictions for Accessing the St. George Reef
Lighthouse

On March 23, 2020, NMFS received a request from the St. George Reef Lighthouse Preservation
Society (Society) for a proposed rule and Letters of Authorization (LOAs) to take marine
mammals incidental to lighthouse maintenance and preservation activities at Northwest Seal
Rock (NWSR), offshore of Crescent City, CA. The Society's request is for take of a small
number of California sea lions (Zalophus californianus), harbor seals (Phoca vitulina), Steller
sea lions (Eumetopias jubatus), and northern fur seals (Callorhinus ursinus) by Level B
harassment only. Neither the Society nor NMFS expects serious injury or mortality to result from
this activity. Revised applications were submitted on September 2, 2020, December 9, 2020, and
a final revised application was submitted on August 6, 2021, which was deemed adequate and
complete. On September 8, 2021 NMFS issued a proposed rule in the Federal Register (86 FR
50304) soliciting public comments for 30 days. All public comments were considered in
developing the final rule and LOAs. The final rule is effective from May 15, 2022 through May
14, 2027 (87 FR 22484; April 15, 2022). The first LOA would be valid from May 15, 2022
through May 14, 2023. The first LOA requires quarterly monitoring report submission. We will
reevaluate the Society’s implementation and compliance with the terms of the final rule and the
one-year LOA before issuing additional LOAs.

NMFS previously issued nine 1-year Incidental Harassment Authorizations (IHAs) for similar
work (75 FR 4774, January 29, 2010; 76 FR 10564, February 25, 2011; 77 FR 8811, February
15, 2012; 78 FR 71576, November 29, 2013; 79 FR 6179, February 3, 2014; 81 FR 9440,
February 25, 2016; 82 FR 11005, February 17, 2017; 83 FR 19254, May 2, 2018; and 84 FR
15598, April 16, 2019). Except in the case of an emergency repair event, those IHAs prohibited
the Society from accessing the lighthouse between May 1 and October 31 each year. However,
as requested by the Society, the final rule and LOAs do not include this seasonal restriction.
NMEFS has considered the implications of possible visits to the lighthouse station during any
month of the year in the final rule and would issue LOAs covering the entire year if the Society
is successful in revising their deed.




In consideration of the possibility that the Society’s deed restrictions would be lifted and the
Society permitted to access the lighthouse station at any time during the year, NMFS has
analyzed the potential effects of the Society’s proposed action on marine mammals over the
entire year. Should deed restrictions be altered to allow access during summer months, numbers
of California sea lions and Steller's sea lions present on NWSR could be somewhat higher during
a couple of those months based on the data reported by Crescent Coastal Research (2001). Given
these increases are limited in duration, only a fraction of the potential flight days could occur in
summer, and the conservative nature of the maximum daily counts relative to the average
observed animal counts from prior monitoring, we believe the authorized take numbers are
adequately precautionary.

Effects on individuals that are taken by Level B harassment wiil likely be limited to reactions
such as alerts or movements away from the lighthouse structure. Most likely, individuals will
simply move away from the sound source and be temporarily displaced from the areas.
Reporting from prior years of these activities has similarly reported no apparently consequential
behavioral reactions or long-term effects on marine mammal populations as noted above.
Repeated exposures of individuals to relatively low levels of sound and visual disturbance
outside of preferred habitat areas are unlikely to significantly disrupt critical behaviors. Thus,
even repeated Level B harassment of some small subset of the overall stock is unlikely to result
in any significant realized decrease in viability for the affected individuals, and thus would not
result in any adverse impact to the stock as a whole. Level B harassment will be reduced to the
level of least practicable adverse impact through use of mitigation measures described below
and, if sound and visual disturbance produced by project activities is sufficiently disturbing,
animals are likely to simply avoid the area while the activity is occurring,

Accordingly, based on our analysis of the likely effects of the specified activity on marine
mammals and their habitat, and taking into consideration the implementation of the monitoring
and mitigation measures, NMFS finds that the total marine mammal take from the activity will
have a negligible impact on all affected marine mammatl species or stocks. Further, we have
found that the required mitigation measures will ensure the least practicable adverse impact on
the affected marine mammals and their habitat. The required mitigation measures included in the
final rule and LLOA(s) include:

¢ No more than six flight days (up to two work trips) per month;

* Avoiding direct physical interactions with marine mammals during activities;

¢ Halting loud outside activity upon observation on NWSR of either a species for which
incidental take is not authorized or a species for which incidental take has been
authorized but the authorized number of takes has been met;

» Ensuring that helicopter approach patterns to NWSR are such that the timing and
techniques are least disturbing to marine mammals. To the extent possible, the helicopter
must approach NWSR when the tide is too high for marine mammals to haul out on
NWSR. Avoid rapid and direct approaches by the helicopter to the station by approaching
NWSR at a relatively high altitude (e.g., 800-1,000 feet; 244-305 meters). Before the



final approach, the helicopter must circle lower, and approach from an area where the
density of pinnipeds is the lowest. If for any safety reasons (e.g., wind conditions or
visibility) such helicopter approach and timing techniques cannot be achieved, the
Society must abort the restoration and maintenance session for the day; and

¢ Employing a NMFS-approved protected species observer (PSO) to monitor and record
the effects of the Society’s actions on marine mammals, including the number of marine
mammals taken by the Society.

In consideration of the analysis described above, NMFS has no objections to the Society’s
request to the U.S. Department of the Interior for the lifting of all seasonal restrictions in the
Society’s deed to the St. George Reef Lighthouse. If you have any questions or require additional
information, please contact Amy Fowler at 301-427-8401.



f %‘ COUNTY OF Antoinette Self <aself@co.del-norte.ca.us>
NN DEL NORTE
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PomtSt G;;rge Lighthouse - Deed Restrictions
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----- Forwarded message ——--—

From: Brown, Jennifer C <Jennifer_C_Brown@fws.gov>
Date: Tue, Feb 8, 2022, 12:36 PM

Subiect: Re: [EXTERNAL] Phone call

Hi lohn,

Thank you for the call today. After discussing the types of activities that are conducted around the
lighthouse during the breeding season (roughly March - August), | agree that the deed restrictions regarding
migratory birds should be removed from the deed. If birds begin nesting around the lighthouse in the
future, feel free to coordinate with my office to discuss options.

Best of luck!
Jen

lennifer C Brown

Supervisory Wildlife Biologist
Migratory Bird Permit Office
U.5. Fish and Wildlife Service
2800 Cottage Way, W-2606
Sacramento, CA 95825
(pronouns: she/her)

From: Brown, lennifer C <Jennifer_C_Brown@fws.govs
Sent: Tuesday, February 8, 2022 12;25 PM



